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I. INTRODUCTION

No city better epitomizes the subprime crisis than
Cleveland. In 2006, the Census Bureau declared Cleveland
the poorest big city in America—with 32% of its population
living below the poverty level.! Expectedly, nearly 30% of
loans originating in the Cleveland region during this time
were subprime, many undoubtedly on predatory terms.?
When the subprime crash engulfed the region, nearly 24,000
people lost their homes, leaving 10,000 abandoned
buildings.®? By contrast, one of the more devastated regions
of New Orleans, in the wake of Hurricane Katrina, lost about
13,700 homes.*

The mortgage foreclosure crisis and subprime meltdown
hardly needs further introduction. From 1994 to 2006, the
value of all subprime loans increased from $30 billion to $640
billion.” In 2007, subprime loans plummeted to $50 billion,

! Thomas Ott, Real Estate’s Perfect Storm, CLEVELAND PLAIN DEALER,
Jan. 20, 2008, at Al.

2 Seeid.

°Id.

‘Id.

8 See Ted Frank, Prime Target, WALL ST. J., Apr. 25, 2007, at A15.
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I. INTRODUCTION

On November 28, 2007, the SEC voted to amend federal
proxy rules in two ways. The first amendment clarified the
SEC’s stance that corporations may exclude shareholder
proposals for nominees to the company’s board of directors
from the company’s proxy materials. The second amendment
was designed to encourage the wuse of electronic
communications between companies and investors. These
SEC actions constituted a partial response to a longstanding
debate concerning the role of shareholders in corporate
governance.

This Note argues that innovative uses of web-based
technology could resolve many contentious issues concerning
shareholder participation in corporate elections and
ultimately improve the quality of corporate board elections
from the perspective of corporate boards and shareholders.
Despite their early state of development, electronic
shareholder forums present corporations with the clear
opportunity for low-cost, beneficial interaction with
shareholders. Web-based technology can be molded to fit a
company’s individual needs. With a proper investment of
time and due consideration, electronic communications with
shareholders stand to improve corporate performance
without dramatically altering structures of corporate
governance.

Part II of this Note reviews the legal developments and
academic debate concerning the merits of shareholder
participation in corporate elections from the angle of
shareholder access to corporate proxy materials. Part III
traces the development and use of electronic shareholder



