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Abstract

This article presents an edition, translation, and study of a short Arabic petition to a qadi and the rescript issued
in response. The two texts, originating from Egypt’s Fayylim oasis and dateable to the fourth/tenth or fifth/
eleventh century, are preserved incompletely on both sides of a single leaf of paper now in the holdings of the
Near East Section of the Library of Congress, Washington, DC. This document’s genre plus its place of origin
make it noteworthy. Although scholars have devoted a good deal of attention to medieval Arabic petitions,
especially those addressed to high-ranking figures of the Fatimid, Ayyubid, and Mamluk states, the low-register
provincial sort that the document at hand exemplifies remains understudied. By comparing this petition to
other such documents, I flesh out the features of this common documentary tool used to seek aid and patronage
in medieval Arabic-speaking societies. Furthermore, the people and places this document concerns are attested
in other documents, which allows us to draw connections between this petition and the wider social world of the
medieval Fayyum and to sketch a basic outline of the workings of a provincial qadi court. Through the petition,
I sketch two kinds of interconnected stories: the human stories of a father trying to care for his daughter and of
a provincial family of legal functionaries in the Egyptian countryside, and the historical story of the role played
by legal documents and institutions in structuring medieval social life.

Introduction

The Near East Section of the Library of Congress, Washington, DC, houses a little-explored
collection of Arabic documents, including several originating from the provincial milieu of
Egypt’s Fayytm oasis during the medieval period.! Among these items is a small leaf of

* I would like to thank Marina Rustow, Mathieu Tillier, and Naim Vanthieghem for advice on reading and
interpreting the document under study; Oded Zinger for his thorough comments on an earlier draft; and Claire
Dekle and Muhannad Salhi for help with the Library of Congress’s Arabic document collection. I am also deeply
appreciative of the two anonymous reviewers’ comments, which greatly improved the document edition and
sharpened my analysis.

1. See N. Vanthieghem and L. Weitz, “Monks, Monasteries, and Muslim Scribes: Three Parchment House
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paper containing a petition to a gadi and the rescript issued in response, both dateable
to the fourth/tenth or fifth/eleventh century. Despite this document’s modest provincial
origins, the edition, translation, and study of it presented here shed new light on two
notable areas: the infrastructure of Islamic law in the medieval Egyptian countryside and
the development of the Arabic petition as a tool of medieval administrative practice.

The petition under study provides one of the few explicit documentary attestations of
a provincial gadi in the late Abbasid or Fatimid period; moreover, the people and places
it concerns are fortuitously attested in other contemporary documents. We are thus able
to draw connections between this petition and the wider society of the medieval Fayyum,;
to sketch a basic outline of the workings of the rural court that dealt with the petition’s
business, particularly by tracing five generations of a lineage of court scribes and witnesses;
and to offer some informed speculation on the madhhab affiliation and decision-making of
a medieval provincial judge.

The genre of this document deserves scrutiny as well. Although scholars have given
considerable attention to Arabic petitions addressed to grandees of the Fatimid, Ayyubid,
and Mamluk states, the low-register provincial sort that the present document exemplifies
remains understudied. Comparison to other such documents allows us to flesh out the
features of this documentary tool, used commonly throughout the medieval Arabophone
Islamic world to seek aid and patronage.

What appears at first glance to be a fragmentary, obdurate document reveals a surprising
richness. It allows us to trace two sorts of interwoven stories: the human ones of a down-
on-his-luck father trying to care for his daughter and of a family of provincial legal
functionaries, and the historical ones of the role played by legal documents and institutions
in structuring medieval social life.

Edition
Petition to a Qadi and the Qadi’s Rescript concerning the Custody of a Minor Child

An unnamed man requests the help of a gadi and his delegate, Ibrahim b. Rizq, in
removing the petitioner’s minor daughter from the custody of his deceased wife’s mother.
The qgadi responds.

P. Washington Libr. of Congress Inv. Ar. 95 Tuttin (?)
10.8 x 24 cm fourth-fifth/tenth-eleventh century

Light brown paper. The right and left margins are preserved. The top margin is partially
preserved, but the bottom of the sheet has been lost. A number of small and several larger
holes pockmark the interior of the sheet. Regular horizontal creases occurring approximately
every ten centimeters suggest that the sheet has been rolled and then flattened.?

Sales from the 4th/10th-Century FayyQm,” Arabica 67 (2020): 461-501.

2. My thanks are due to Clair Dekle, Senior Book Conservator at the Library of Congress, for providing
photographs of the document.
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The text of the document is in two hands. The first hand composed the petition on the
entirety of the recto side and roughly two-thirds of the verso in a black ink with a thick
ductus. Diacritics are infrequent and inconsistent. When continuing the text from the recto
onto the verso, the scribe turned the sheet over the short edge such that the top of the
verso side corresponds to the bottom of the recto.

The second hand then rotated the sheet to begin the rescript, the response to the
petition, from the bottom of the verso side. This hand is smaller, somewhat more angular,
and appears more rushed than the first hand. The rescript is written in a black ink; the
text is not as well preserved because of the ink’s fading, discoloration, and damage to this
portion of the sheet.’

Figure 1: P. Washington Libr. of Congress
Inv. Ar. 95 Recto
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3. Brackets in the edition and translation denote my suggested restorations of lacunae in the text.
Parentheses in the edition denote my expansion of an abbreviated word form. Parentheses in the translation
denote discretionary editorial additions for clarity.
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Figure 2: P. Washington Libr. of Congress
Inv. Ar. 95 Verso
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Translation
Recto

(1] (1st hand) In the name of God, the Merciful, the Clompassionate! I place trus]t in God.
(2] Tinform my master the judge, may God prolong his life,

[3] perpetuate his exaltedness, and crush his enemies, that I have

4] a daughter whose mother died when she was

[5] one month old. I deli[v]ered her (to reside) with her maternal [gr]andmother,

[6] and have provided her [support fo]r five

[7] years. But the sixth has begun with me

(8] a poor man, unable to provide her support

(9] at her grandmother’s. If my master the judge should see fit—

[10] may God show him his answer—(to) demonstrate magnanimity in his rescript
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| to his delegate in Tutiin, Ibrahim b. Rizq,
12] let him deliver my daughter to me until I may place her with my mother,
| ner paternal grandmother, who is

]

[, l.....

]

| the girl comes of age and her mind is fully formed

4] in his safekeeping. I have informed my master the judge, may God crush
| his enemies, of this so that he might take cognizance of it and know of it,
| if God wills. God is our sufficiency. What an excellent Keeper is He!

7] (2nd hand) Go[d] willing, [to Ibrahi]m [son] of ‘Ali, may God honor him. May you
take cognizance of what this [m]an describes

'8] of [his] daughter concerning the incapacity of her maternal grandmother, who has
first right to cu[st]od[y of her.]

9] Uncover D [..]............ [ ]

[10] ..... [.]fromher..... theman............

[11] If she begs for support for her, buy (something) from her (father) and provide (it)
to her

[12] at her grandmother(’s abode). Take cognizance of the foregoing, God [w]illing.
God is my sufficiency. What an excellent K[ee]per is He!
[13] May God bless and keep Muhammad the prophet and his family.

Commentary
Recto

|1] [tawakkalltu ‘ala Allah Compare P.Cair.Arab.37;P.Transmission 4;P.Vente Appendix
2; CPR XXI 74, 78.* This addition to the opening invocation is sometimes placed
above the basmala.

|2] utim A formulaic introduction to the exposition of the petition; see the discussion
below.

[2-3| atala Allah baga’ahu wa-adama ‘ala’ahu wa-kabata a‘da’ahu A common blessing
in petitions; see the discussion below.

|5] Ii-[slittiha For sitt as “grandmother,” see J. G. Hava, Arabic-English Dictionar
& & Y
(Beirut: Catholic Press, 1899), 300.

4. All references to documents in this article follow the system of the International Society for Arabic
Papyrology (see https://www.naher-osten.uni-muenchen.de/isap/isap_checklist/index.html) and the Arabic
Papyrology Database (https://www.apd.gwi.uni-muenchen.de/apd/project.jsp). I have used both extensively
to identify, collate, and compare relevant documents.
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|8] miskin Reading the rasm (Sws as (S,
yumkinni Properly S, yumkinuni, rather than S,

19| fa-inra’a A formulaic opening to the petitioner’s request; see the discussion below.

[10] arahuAllah mujabahu I am unaware of other attestations of this formula. In later
Mamluk petitions, mujab, “itisgranted,” isastandardresponseinrescripts granting
the petition’s request. See P.St.Catherine I 13 B and C = P.SternMamlukPetitions 2
and 3. Another possible reading is addahu Allah mujabahu, “may God give him to
grant it.”

yatatawwal Properly, we would expect the particle an to precede yatatawwal. For
an example in a letter of the formula fa-in ra’a . . . an yatatawwal, “should [the
recipient] see fit to offer his magnanimity to answer the request,” see CPR XXXII
6.2.

tawqi A rescript, that is, a decision written on and in response to a petition. See M.
Rustow, The Lost Archive: Traces of a Caliphate in a Cairo Synagogue (Princeton,
NJ: Princeton University Press, 2020), 370-71. Other references to rescripts within
the text of Fatimid and Ayyubid petitions and requests include P.Vind.Arab. III
30.12; P.GenizahCambr. 95r.7; P.RustowPetition. 12.

|11] khalifatihi bi-Tutin Ibrahim b. Rizq On the office of the delegate, the location, and
the identity of Ibrahim, see the discussion below. A superfluous tooth follows the
ba’ in bi-Tutun.

Verso

|4] bi-tasallumih The rasm 4l is clear but the interpretation is uncertain. One might
have expected e<lul yatasallamaha, suggesting that if the judge has a trustworthy
guardian in mind, “let him receive her [the daughter],” but the rasm will not allow
that reading.

Allah The scribe has mistakenly added a third Iam.

|4-5] fa-a‘raftu . ..dhalika li-yaqif ‘alayhi wa-ya‘limahu in sha’a Allah For the formula
“I have informed you so that you might know,” addressed to someone of higher
rank, as in this document, see the letter concerning fiscal administration
CPR XXXII 12.6. For the verbal phrase wagafa ‘ala in the sense used here, see
P.GenizahCambr. 951.2-4.

|6] hasbuna Allah wa-ni‘m al-wakil This formula, very common in the documentary
record, was used by scribes to fill the final line of a document to the left-hand
margin. See Y. Ragib, Actes de vente d’esclaves et d’animaux d’Egypte médiévale
(Cairo: Institut frangais d’archéologie orientale, 2002-6), 2:4, §10.

| 7| insha’a All[ah li-Ibrahi]lm [ib]n ‘Ali This reading is speculative. The rasm = is clear
enough and one Ibrahim b. ‘All b. Rizq is known from other documents (see the

Al-Usiir al-Wusta 30 (2022)



The Long Arm of the Provincial Law e 53

discussion below). The reading here would thus mean that Ibrahim b. Rizq, the
qadr’s delegate named in recto 1. 11, was the recipient of the rescript and charged
with carrying out its order.

|7-8] taqif ‘ala ma dhakara hadha al-[r]ajul For the phrase li-yaqif ala, “let [so-and-so]
take cognizance of,” used to deliver an instruction to the recipient of a rescript
to a petition just as the formula is here, see P.GenizahCambr. 951 .2-4.

| 12| wa-Allah ha(sb)i wa-ni‘m al-wak[i]l If this reading is correct, this formula is an
anomalous version of the standard one found in 1. 6. Another possible reading,
similarly unattested, would read the first half of the phrase as = 43\ s wa-Allah
hayy, “God is the Living One.”

The Story

The protagonist of the story laid out in this document is the father of a young girl. His
petition, likely written by a scribe he has commissioned, requests redress from a gadi for
the predicament in which the father finds himself. He relates that when his daughter was
only a month old, her mother, assuredly the petitioner’s wife, died. He then handed the
child over to the girl’s maternal grandmother (li-sittiha min ummiha) for caretaking. The
petitioner states that he has been furnishing maintenance (nafaqa) for his daughter for the
last five years. As the sixth year of the girl’s life begins, however, the petitioner claims to
be too poor to continue providing support as long as the girl lives with his former mother-
in-law. The petitioner therefore asks for help from the gadi and from the latter’s delegate to
the village of Tuttn, Ibrahim b. Rizq, in facilitating the transfer of the girl from the custody
of her maternal grandmother to that of the petitioner’s own mother, or perhaps to a court-
appointed guardian—the lacunae in the document render the final details of the request
unclear.

The rescript—the judge’s response to the petition, written on the bottom half of the
document’s verso side by either the judge or another scribe—is unfortunately more difficult
to read and interpret. It appears to be addressed to the judge’s delegate, who is ordered to
look into the case and, following several illegible passages, to procure material support for
the girl at her grandmother’s home; which grandmother is meant here we cannot say.

The petition is undated, and we have the name of neither the petitioner nor the judge.
But the document’s formal features and the two proper names that do appear in the text,
Tutiin and the gadi’s delegate Ibrahim, allow us to make some educated inferences about
the document’s origins and to explore the institutional and social context in which it was
produced: a provincial court in Egypt’s Fayytm oasis, likely during the first half-century
following the Fatimid conquest of 359/969.

The Setting

Tutun is a familiar locale in the Arabic documentary record of medieval Egypt. A mostly
Christian village lying at the southern edge of the Fayyum, Tuttin produced a considerable
number of legal and other documents, dating especially between the third/ninth and fifth/
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eleventh centuries, that have survived to the present.” The petitioner’s daughter and her
maternal grandmother must have resided in Tutiin, since the petitioner asks that the judge’s
delegate in that village secure and deliver his daughter to him. The document does not
identify the judge’s location, but two possibilities present themselves: Madinat al-Fayyiim,
the provincial capital, and Talit, a village about four kilometers west of Tuttun.® I prefer
the latter interpretation, which requires further discussion that I pursue in the following
section.

We know nothing of the circumstances of the document’s discovery,” so whether it was
excavated in the vicinity of Tuttin or elsewhere and who retained possession of it after
its drafting remain uncertain. We might speculate that Ibrahim b. Rizq held on to the
document, since he would have been charged with carrying out the order in the rescript.

Although we have no date for the petition, we are fortunate that Ibrahim b. Rizq appears
in a number of other Tutun-related documents and that plenty of other Arabic petitions
are extant to compare to ours. As we will see, these allow us to locate our petition between
the latter half of the fourth/tenth century (most likely after the Fatimid conquest of Egypt
in 359/969) and the mid-fifth/eleventh. Our document and its comparanda can also help us
partially reconstruct the Islamic judicial infrastructure of the rural district around Tutlin
and the locals who worked in it—a notable contribution, as provincial administrative history
is particularly difficult to trace in this period.

The Khalifa and the Qadi

The petition mentions holders of two judicial positions, the khalifa and the gadi. The
term khalifa appears relatively early in Egypt’s papyrological record to designate individuals
delegated some judicial power by a higher authority.® So, for example, a papyrus of the
210s/820s calls one Hasan b. Ya‘qib “the khalifa of Yahya b. Sa‘ld, [who is] the khalifa of
the gadi Isa b. al-Munkadir, in the Fayylim.”™ ‘Isa was the chief judge of Egypt with his seat
in Fustat; we therefore understand Hasan in this example to have been the Fayyiim’s main
local judicial figure by virtue of the authority delegated down the chain to him from Isa.

5. See C. Gaubert and J.-M. Mouton, Hommes et villages du Fayyoum dans la documentation papyrologique
arabe (X°-XI° siécles) (Geneva: Librairie Droz, 2014), 231-35; Y. Rapoport, Rural Economy and Tribal Society
in Islamic Egypt: A Study of al-Nabulusi's “Villages of the Fayyum” (Turnhout: Brepols, 2018), 43-47; L. Weitz,
“Islamic Law on the Provincial Margins: Christian Patrons and Muslim Notaries in Upper Egypt, 2nd-5th/8th-
11th Centuries,” Islamic Law and Society 27 (2020): 5-52; M. J. Shomali, “Arabic Legal Documents from the
Fatimid Period and Their Historical Background” (PhD thesis, University of Cambridge, 2020).

6. See the map in Gaubert and Mouton, Hommes et villages, 299, and the discussion in M. Tillier and N.
Vanthieghem, “La ran¢on du serment: Un accord a I'amiable au tribunal fatimide de Talit,” Revue des mondes
musulmans et de la Méditerranée 140 (2016): 53-72, at 59-60.

7. The document belongs to a collection that the Library of Congress purchased from the Cairo dealer Au
Bouginiste Orientale, likely in the late 1940s or early 1950s. See Vanthieghem and Weitz, “Monks, Monasteries,
and Muslim Scribes,” 463, n. 5.

8. See M. Tillier, L'invention du cadi: La justice des musulmans, des juifs et des chrétiens aux premiers siécles
de I'islam (Paris: Publications de la Sorbonne, 2017), 40-41.

9. P.SijpesteijnDelegation.
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Ibrahim b. Rizq appears to have enjoyed delegated judicial powers of an even more
localized nature, limited to the village of Tutun. Indeed, there are other examples of
probable village-level judicial delegates elsewhere in the southern Fayyum, designated
by slightly different formulations: a “representative [of justice] in Uqll” (al-mustakhlaf
bi-Uqliil), witness to a document of 415/1024; a “holder of the right to justice (al-mustahiqq
al-hukm) in Uqldl,” 417/1026; and another “representative of justice” (al-mustakhlaf ‘ala
al-hukm) in Barbantda, 421/1030."° What these individuals’ precise powers were is not
certain, and we should think of khalifa as a loose term that might connote a host of duties,
not as a designation of a uniform office." In the case of our petition, at least, Ibrahim’s
position involved carrying out the order of a higher authority rather than issuing a
judgment himself.

Who is the gadi to whom the petition is addressed and from whom Ibrahim’s powers
derive? Given the small size and generally inelegant form of the petition (discussed below),
we cannot be dealing with Egypt’s chief gadi in Fustat or Cairo; a provincial judge based in
the Fayyum is much more probable. Thus, one possibility is that the petition is addressed to
the gadi of the provincial capital, Madinat al-Fayyum.

A second interpretation is that the gadi in question occupied a judgeship in Tutlin’s
neighboring village of Talit. We know Talit to have been home to a majlis al-hukm by the
early fifth/eleventh century, as this tribunal is named in a dispute settlement that the
majlis produced in 404/1013-14.2 Though that document gives no title for the presiding
authority, its contents indicate that the remit of the majlis stretched beyond Talit itself into
the surrounding region, as one of the litigants is identified as a resident of Tutlin (the other
gets no geographical nisba)."” In view of the fact that multiple judicial delegates are attested
in nearby villages, it is reasonable to think that a formal court serving the surrounding
district would have been home to an official with a higher rank than that of a village-level
khalifa. Furthermore, another majlis al-hukm attested in contemporary documents was
located in a town, al-Ushmiinayn,' that we know was the seat of a gadi."”® Adding these
observations together, it is conceivable that the gadi of our petition sat in Talit." If he did,

10. P.Transmission 3; P.VanthieghemArabisation; Chrest.Khoury II 19.

11. On a qadi who is the khalifa of another gadi in al-Ushmiinayn, see D. Livingston, “Life in the Egyptian
Valley under Ikhshidid and Fatimid Rule: Insights from Documentary Sources,” Journal of the Economic and
Social History of the Orient 61 (2018): 426-60, at 443-44,

12. P.TillierRancon.

13. The defendant is one Suirus b. Jirja al-Tuttini. Chrest.Khoury I 39, a quittance between a resident of
Talit and another of Buljusiiq, is another example of multi-village business that I consider likely to have been a
product of Talit’s majlis.

14. Judicial summonses to the majlis al-hukm in al-Ushminayn include Chrest.Khoury I 78, 79; Chrest.
Khoury II 32, 33; P.GrohmannUrkunden 7.

15. Fourth/tenth-century petitions from al-Ushmiinayn addressed to a gadi include P.Heid.Arab. Il 28 and
Chrest.Khoury I 81. P.Cair.Arab. 45, a marriage contract of 461/1069, names al-Ushmiinayn’s current gadi.

16. M. Tillier and N. Vanthieghem also conclude that there is a good possibility that a gadi sat in Talit. See
“La rangon,” 61; “Un regu de paiement pour une vente immobiliére a terme,” Chronique d’Egypte 93 (2018):
421-31, at 421-22.
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this village judge presumably had jurisdiction over some stretch of the southern Fayyum
while remaining subordinate to the qadi of Madinat al-Fayyum.

I incline to the view that Talit indeed hosted our document’s qadi, largely because I
find the overall roughness of the petition—its small size, spelling mistakes, and brusque
rescript—suggestive of distance from a more prestigious court setting in the national or
provincial capital. But the evidence for a qadiship in Talit is ultimately circumstantial, and
we cannot rule out the possibility that the petition was destined for the eyes of a judge in
Madinat al-Fayyum. It appears more certain that Talit’s majlis al-hukm was a local center of
judicial activity and that, whatever the title of its chief authority, Tutlin-related matters fell
under its purview. In addition to the documented appearance of a Tutunite litigant at Talit
discussed above, the almost exclusively Coptic and biblical names of the residents of Tuttn
found in documents related to the village give the impression that it was mostly Christian
into the second half of the fifth/eleventh century, which militates against the likelihood
that it hosted its own Islamic legal assembly."” I thus consider it probable that Ibrahim
was associated with Talit’s majlis al-hukm. Perhaps he was made khalifa for Tutiin by the
Talit majlis; perhaps he himself presided over the majlis by virtue of delegated authority
from a higher gadi, and that remit included responsibility for Tuttin as well. I develop this
inference of an association between Talit’s Islamic tribunal and the khalifa Ibrahim, as well
as his broader lineage, in the following section.

Finally, wherever our petition’s addressee had his seat, it is worth noting that the
document remains one of the earliest attestations of a judicial official in the Fayyum bearing
the title of gadi.”® If he was indeed the gadi of Talit, we have one of the only documentary
attestations of that title outside of a major city or provincial capital. Mathieu Tillier has
argued that Egypt’s Islamic court system began to expand into the provinces and rural areas
beginning perhaps in the third/ninth century;" although the paper trail left by that process
has provided most of the medieval legal documents available for us to study today, explicit
mentions of gadis securely locatable in the provinces are few and far between.”®* We may
now add the Fayyumi gadi of our petition to those few other references.

Ibrahim and the Banii Rizq

The evidence for the identity of our gadi ends at the inferred location of his seat, but
a number of other documents allow us to say more about the khalifa Ibrahim and, by
extension, the human infrastructure of his local judicial institution—the group of scribes
and witnesses who supported its work. We would not expect a judge’s delegate to a village
at the desert’s edge to enjoy a prominent place in the historical record, but Ibrahim’s nasab

17. See, for the same argument, Tillier and Vanthieghem, “La rangon,” 59-60. Cf. Shomali, “Arabic Legal
Documents,” 132-35.

18. P.Fay.Villages 37 and 40, two late fourth/tenth- to early fifth/eleventh-century letters from Damiiya in
the vicinity of the Fayyum, mention qgadis.

19. M. Tillier, L’invention, 114-35.

20. See the documents cited in notes 15 and 18 above.
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“ibn Rizq” crops up a number of times in the Arabic documentation of his home region.”
Tracing this family name through the documents suggests that Ibrahim and his family
belonged to a provincial Muslim literate class and maintained traditions of service to their
local Islamic institutions. Perhaps constituting a petty elite, local lineages such as the Banu
Rizq provided the ranks of witnesses and scribes that kept the business of village courts
humming.

We first encounter the descendants of a certain Rizq as witnesses to two of the earliest
extant Arabic legal documents related to Tutln, deeds of purchase dated 268/881 and
272/886. Al-Hasan b. Rizq, four of his sons, and one nephew affixed their witness signatures
to the former; the same al-Hasan, four sons, a nephew, a grandnephew, and perhaps a
grandson signed the latter.”

The latest attestations of the “ibn Rizq” nasab come nearly two hundred years later in a
corpus of legal documents dated between 405/1014 and 456/1064. In these, all concerning
individuals from southern Fayyum settlements, one al-Hasan b. Ibrahim b. Rizq has signed
his name and added a note of registration in the upper margin.” This al-Hasan cannot be
the grandson of the same Rizq whose grandchildren lived two centuries earlier, but he was
indeed Rizq’s descendant: eleven years before the younger al-Hasan appears as a document
registrant, his witness signature on a deed of manumission gives his full genealogy, al-Hasan
b. Ibrahim b. ‘Ali b. Jibril b. al-Hasan b. Rizq.* The fifth/eleventh-century al-Hasan was thus
the great-great-grandson of his third/ninth-century namesake, and his signature indicates
that Ibn Rizq had become the clan nasab of a broader lineage descended from that common
ancestor.

The Bant Rizq evidently passed on a commitment to serve their local Islamic legal
institutions from one generation to the next, as a survey of documents from the southern
Fayyum turns up at least thirteen members of this lineage who appear as witnesses or
document registrants (see Table 1). Following Tillier and Naim Vanthieghem, I would
suggest that these individuals were closely associated with Talit’s majlis al-hukm and
perhaps resided in that village.” With one exception, the descendants of Rizq appear as
witnesses exclusively in documents related to residents of Tutlin; as mentioned above,

21. Noted in Tillier and Vanthieghem, “La rangon,” 60; Shomali, “Arabic Legal Documents,” 147-48.
22. P.FahmiTaaqud 4, 5.

23. P.Berl.Arab. I 22; Chrest.Khoury I 39; Chrest.Khoury II 20; CPR XXVI 10; P.Shomali 1-3, 5-7, 8-9;
P.TillierRecu; P. Utah 850r (unpublished). See also A. Grohmann, Einfiihrung und Chrestomathie zur arabischen
Papyruskunde (Prague: Statn{ Pedagogické Nakladatelstvi, 1954), 121-24. Note that P.TillierRecu does not
mention explicit toponyms or geographical nisbas. P. Utah 850r concerns parties from Tuttin, but the date is
illegible.

24. P.Cair.Arab. 37 (393/1003).

25. Tillier and Vanthieghem, “La rangon,” 60. Cf. Shomali, “Arabic Legal Documents,” 139-41. Note that
P.Shomali 1.10 describes a manor or pavilion, jawsaq, that lies in Tutiin and belongs to Tahir b. al-Hasan b.
Rizq. If this is the same individual who signed P.FahmiTaaqud 4 (268/881), he can no longer have been alive
when P.Shomali 1 (405/1014) was drafted; perhaps “Tahir’s manor” was the customary moniker given to this
property. It is, in any case, evidence that at least some of the Banti Rizq owned property and might have resided
in Tuttn at some point, but it hardly proves that the clan as a whole did.
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Table 1. Members of the Banu Rizq Attested in Legal Documents

Name Documents (date)

al-Hasan b. Rizq P.FahmiTaaqud 4 (268/881), 5 (272/886)

Dawtud b. al-Hasan b. Rizq P.FahmiTaaqud 4, 5

Tahir b. al-Hasan b. Rizq P.FahmiTaaqud 4, 5

Ishaq b. Sulayman b. Rizq P.FahmiTaaqud 4, 5

Hariin b. al-Hasan b. Rizq P.FahmiTaaqud 4, 6 (293/906)

qsa b. Ishaq b. Sulayman [b. Rizq] P.FahmiTaaqud 5*%

Ya‘qub b. al-Hasan b. Rizq P.FahmiTaaqud 5

Sulayman b. Ya‘qub [b. al-Hasan b. P.FahmiTaaqud 5*

Rizq]

Ahmad b. al-Hasan b. Rizq P.FahmiTaaqud 4, 5, 6

Ibrahim b. Ahmad [b. al-Hasan] b. P.Cair.Arab. 58* (341/952), 59* (341/953), 119 (348/960); P. Berl.
Rizg? Inv. 9159* (unpublished, 346/961);% P.FahmiTaaqud 9 (353/964)
‘Ali b. Jibril [b. al-Hasan] b. Rizg® P.Frantz-MurphyComparison 1 1* (350/961), 2* (352/963);

P.Vente 9 = Chrest.Khoury I 53 (372/983)

Tbrahim b. ‘Ali [b. Jibril b. al-Hasan b. P.Cair.Arab. 37* (393/1003)*
Rizq]

al-Hasan b. Ibrahim b. ‘Ali b. Jibril b. P.CairArab. 37; P.Shomali 1 (405/1014); P.Berl.Arab I 22
al-Hasan b. Rizq (407/1016); P.Shomali 2 (417/1026), 3 (430/1038); P.TillierRecu
(447/1055); CPR XXVI 10 (451/1059); P.Shomali 5 (454/1062),
7 (455/1063), 8-9 (456/1064); Chrest.Khoury I 39 (456/1064);
Chrest.Khoury IT 20 (456/1064); P. Utah 850r (date illegible)

26. Asterisks indicate that the Ibn Rizq nasab does not appear in the individual’s signature, but internal and
cross-document comparison makes his belonging to the family likely.

27. Ibrahim b. Ahmad added the Ibn Rizq nasab to his signature in P.Cair.Arab. 119 and P.FahmiTaaqud 9
(the editor erroneously reads Rajab for Rizq; see the plate) but not in the other documents. Grohmann'’s notes to
P.Cair.Arab. 58.15, 59.14, and 119.13 suggest that we are dealing with the same individual on all these documents
because of the similarity of the hand.

28. See Grohmann’s notes to P.Cair.Arab. 58.15 and 119.13.

29. ‘Ali b. Rizq signed on P.Vente 9. He is plausibly the same individual as ‘Al b. Jibril b. al-Hasan b. Rizq,
the grandfather of al-Hasan b. Ibrahim in al-Hasan’s genealogically complete signature to P.Cair.Arab. 37.1am
therefore inclined to identify him also with the “Ali b. Jibril of P.Frantz-MurphyComparison I 1 and 2, though
this identification is not definite. The published document images are too indistinct to compare the hands
effectively.

30. Ibrahim b. “Ali signed as the registrant in the upper margin of this document. It is not a stretch to
presume that he is the father of al-Hasan b. Ibrahim, the document’s first witness and scribe.
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the Christian character of Tutlin gives one to suspect that Talit’s majlis al-hukm served as
the local center of Islamic legal services for its neighboring village.”* We can thus imagine
that Tutlinites would have made the short four-kilometer walk to Talit to get their legal
documents drawn up and registered, and there encountered the Banu Rizq and other locals
who served the court.*

No doubt more members of this family will turn up as more documents are published
and studied.” Overall, the Bant Rizq’s literacy and connections to their local court suggest
that they constituted part of the Muslim civilian elite of the southern Fayyum. It is not
particularly surprising to find a specialized craft and social role—here, scribal literacy and
service to the court—passed down through the generations of a single lineage. But the Bant
Rizq provide us a picture of this social phenomenon that is especially evocative for its small-
scale character. We more typically encounter scribal dynasties in chronicles of the Abbasid
chancery or in Mamluk biographical dictionaries; here we have one in the handwriting of
five generations of provincial scribes.

In this regard, the Bani Rizq’s documents reveal noteworthy details of the workings of
a provincial Islamic court. Every member of the family listed in Table 1 had at least basic
scribal literacy, because their witness testimonies note that they wrote in their own hands,
with one exception: the patriarch al-Hasan b. Rizq, whose sons Dawtid and Ahmad “wrote
for him . . . at his command and in his presence” (kataba anhu . . . bi-amrihi wa-mahdarih).**
Even if al-Hasan never learned to write Arabic, his descendants consistently cultivated that
skill and source of social capital. At least some of them received more advanced scribal
training as well; they not only signed legal documents as witnesses but also drafted some of
our extant examples.”

Still others among the Bant Rizq achieved enough prominence to fill judicial roles more
elevated than those of scribe and witness. The Ibrahim of our petition was a gadi’s delegate.
Two members of the lineage appear as document registrants, signing and adding a note of
validation to their respective documents’ upper margins.*® This was the practice when a

31. This hypothesis is strengthened by our one example of a witness explicitly identified as hailing from
Tuttin, Abti al-“Ula b. Hudayj al-Tutiini, on P.Shomali 3. Geographical nisbas are uncommon in witness signatures
and likely to signify an individual who is nonlocal or unfamiliar to the court, especially when someone else
writes for the witness, as in this case (though we do admittedly find one witness calling himself al-Taliti on the
Talit dispute settlement P.TillierRancon). If one witness had to be identified as a Tutiinite, it is likely that the
others did not share that characteristic.

32. See similarly Livingston, “Life in the Egyptian Valley,” 448-50.

33. Three further likely candidates include Yusuf b. Hartin, who signed as a witness alongside his probable
father Hariin b. al-Hasan b. Rizq on P.FahmiTaaqud 6; Yusuf’s brother Hubayra b. Hariin b. al-Hasan, who signed
alongside Yaisuf on P.VanthieghemMonks 1 and independently on P.FahmiTaaqud 7; and Yasuf’s son ‘Abd
al-Samad b. Yusuf b. Hartn, witness to P.Cair.Arab. 57 and 119, Chrest.Khoury I 57, and P.Vente 9.

34. P.FahmiTaaqud 4.23, 5.34. This is a standard phrase for hypograph Arabic witness testimonies.

35. Al-Hasan’s son Dawiid was clearly the scribe of P.FahmiTaaqud 4 and perhaps of 5; three generations
later, al-Hasan b. Ibrahim drafted P.Cair.Arab. 37. Grohmann’s notes on the last state that the main hand and
that of the first witness, al-Hasan, are different, but the plate image very clearly suggests otherwise to me.

36. Ibrahim b. ‘Ali and his son al-Hasan; see each of their documents in Table 1. A typical registration formula,
of which several are attested, is “This [document] has been validated before me (sahha dhalika Gndi). Al-Hasan
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document was copied into a court’s register and thereby endowed with probative value.”’
Attaching the validation note was most likely the prerogative of the judge himself, one
of his representatives, or at least a senior scribe (the registration notes are usually in a
different hand than that of a given document’s main drafter).*®

In fact, the documentary remains of al-Hasan the younger’s activities offer a suggestive
outline of the steadily ascending career a provincial scribe might hope to enjoy, and
they demonstrate the role literate, petty notables such as the Banu Rizq could play in
running a provincial Islamic court. We first meet al-Hasan in 393/1003 drafting the deed of
manumission P.Cair.Arab. 37 and signing as the first witness. His father, Ibrahim (probably
our document’s khalifa, on which more below), signs as the registrant, so al-Hasan must
have grown up with a paternal exemplar of a court servant. P.Cair.Arab. 37 is written in an
eminently clear, deliberate hand with large letter shapes and plenty of diacritical points,
and I am tempted to see in these characteristics a young, enthusiastic scribe new to the
professional practice of his craft. Al-Hasan’s inclusion of a five-generation genealogy in his
witness signature likewise suggests a youthful earnestness.

At some later point, al-Hasan began to play a judicial role comparable to his father’s: in
each of his documents that postdate P.Cair.Arab. 37 he signs as the registrant rather than
as a witness. His hand becomes tighter, as we might expect after years of composing legal
formulae, but remains recognizably that of the younger man.* Indeed, al-Hasan apparently
worked in and around his local court for quite a long time; of the thirteen documents that
he registered of which I am aware, the earliest is dated 405/1014 and the latest 456/1064.
One, in particular, suggests that al-Hasan eventually attained a high regional judicial post,
likely the gadiship or whatever senior position Talit’s majlis al-hukm hosted. Chrest.Khoury
139 of 456/1064 is a quittance for a debt between two individuals, one from Talit and the
other from the nearby village of Buljustiq. All other documents with geographical indicators
in which the Banui Rizq appear concern individuals from Tuttn.* As noted above, I surmise
that the Tutunites went to Talit to have their legal documents drawn up, and this explains
the concentration of particular witnesses in those deeds. But al-Hasan bucks the trend in
Chrest.Khoury I 39: because he presided over a transaction involving parties from multiple
other villages (including Talit), it is not unreasonable to think that he had by that time
become a higher judicial official with responsibility for a wider district.*" If this inference
is correct, al-Hasan b. Ibrahim’s activities exemplify nicely the possible career arc of a
provincial legal scribe, from witness and document drafter to registrant and judge of

b. Ibrahim b. Rizq wrote [this] in his hand (bi-khattih)” (CPR XXVI 10.1-2).
37. Ragib, Actes, 2:116-20.

38. See Tillier and Vanthieghem, “Un regu,” 421, n. 5. The practice appears to have been different in the
village of Damiiya just outside the entrance to the Fayyum, where the drafter of the legal documents P.Fay.
Villages 5-27 was also the one to register them.

39. A distinctive final niin, for example, remains evident in al-Hasan’s signature on P.TillierRecu.

40. P.Cair.Arab. 37 and P.TillierRecu include no nisbas or other geographical indicators. I have not seen the
unpublished P. Berl. Inv. 9159.

41. The same conclusion is offered in Tillier and Vanthieghem, “Un regu,” 422.
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some sort. Sons of other generations of the Bant Rizq may well have followed a path similar
to his.

Overall, situating our petition in the context of related documents gives us an evocative
glimpse of the structure of a minor provincial court. Its regular workings leaned on local
families with traditions of scribal learning like the Banu Rizq; witnesses, scribes, higher
judicial officials, and maybe even judges themselves were drawn from their ranks.

The Ibrahim b. Rizq of our petition fits this pattern in his service to the court as a
judge’s delegate, but we must contend with a bit of uncertainty about his identity. If my
reconstruction of the damaged rescript text is correct, the khalifa was Ibrahim b. ‘Ali b.
Rizq, al-Hasan the younger’s father who registered the manumission of 393/1003. But we
should note that Ibrahim b. Ahmad b. Rizq, who appears several times as a witness in the
mid-fourth/tenth century, is another possibility.

Which Ibrahim we decide on thus also affects the dating of the document. But here
we are fortunate to have additional data in the form of the petition’s diplomatics. Recent
work on petitions from the Fatimid caliphate has revealed much about the development
of this genre. With these insights in mind, several formulaic and physical features of our
petition suggest that it was produced in the later fourth/tenth century at the earliest, after
the advent of the Fatimids in Egypt, and thus that Ibrahim b. ‘Ali was indeed our qadi’s
khalifa in Tutun. A close look at these same features can, in turn, shed further light on the
development of the Arabic petition as a genre.

The Diplomatics of the Petition

Two kinds of Arabic petitions, both different from ours, have received a good degree of
attention from scholars: petitions on papyrus from the first three Islamic centuries that
are formally similar to letters, and generically distinctive paper petitions of the Fatimid,
Ayyubid, and Mamluk periods addressed to high-ranking state authorities.*” Marina Rustow
has recently made a compelling case that the evolution of the Arabic petition from the
epistolary to the later form was programmatic rather than haphazard, an insight with
consequences for the interpretation of the present document. In brief, Rustow argues that
the Fatimids overhauled the Egyptian capital’s central chancery after they conquered the
country in 359/969, instituting new script styles and document formats inspired by the

42. On early petitions, see especially G. Khan, “The Historical Development of the Structure of Medieval
Arabic Petitions,” Bulletin of the School of Oriental and African Studies 53 (1990): 8-30. On Fatimid paper
petitions, see now Rustow, Lost Archive, 113-244, and the works of S. D. Goitein and S. M. Stern discussed
therein. On Ayyubid and Mamluk petitions, see D. P. Little, “Five Petitions and Consequential Decrees from Late
Fourteenth Century Jerusalem,” al-Majalla al-arabiyya li-I-‘uliim al-insaniyya 54 (1996): 348-96; idem, “Two
Petitions and Consequential Court Records from the Haram Collection,” Jerusalem Studies in Arabic and Islam
25 (2001): 171-94; D. S. Richards, “A Mamliik Petition and a Report from the Diwan al-Jaysh,” Bulletin of the
School of Oriental and African Studies 40 (1977): 1-14; idem, “A Doctor’s Petition for a Salaried Post in Saladin’s
Hospital,” Social History of Medicine 5 (1992): 297-306; idem, “A Petition for an Iqta“ Addressed to Saladin or
al-‘Adil,” Bulletin of the School of Oriental and African Studies 55 (1992): 98-105; S. M. Stern, “Petitions from the
Ayyiibid Period,” Bulletin of the School of Oriental and African Studies 27 (1964): 1-32; idem, “Petitions from the
Mamliik Period (Notes on the Mamliik Documents from Sinai),” Bulletin of the School of Oriental and African
Studies 29 (1966): 233-76.
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imperial grandeur of eastern Abbasid chancery practice. One outcome of this overhaul
was that the petition, an important technology of state that linked subjects, lower-level
officials, and rulers in relationships of patronage and oversight, became a “distinctive genre,
with dedicated formulary and specific, grand formatting,” including both a “curvilinear,
proportioned” script new to Egypt and a particular style of line shape and spacing.” These
features set the new Fatimid state petition drafted by scribes close to Cairo’s chancery apart
from the earlier Arabic petitions, which had been almost indistinguishable from regular
letters.

How does the present document fit into these developments? It appears to fall between
the new high chancery style and the older epistolary one, and it thus belongs to an
intermediate category that so far has received little attention from scholars. Certain of
the document’s features exhibit a resemblance to Rustow’s Fatimid state petitions, which
supports dating the document to the early Fatimid period (and identifying Ibrahim b. ‘Ali as
its khalifa). Others are holdovers from the older epistolary petition style or are shared with
contemporary letters but not with the high state petitions. Overall, we should understand
our document as exemplifying a rough category—not a coherent genre—of lower-register
petition writing that carried on alongside the high chancery style after the Fatimid reforms.
Petitions of this kind originated or circulated at some degree of remove from the palace
chancery context of Rustow’s archetypal Fatimid state documents;* they absorbed some
high-style elements while retaining epistolary features as well. I will illustrate this rough
documentary category by examining several of our petition’s key formulaic and physical
features and comparing them to those of other pertinent documents,* and then circle back
around with the resulting insights to the question of the document’s date of origin.

The most basic formal element of our petition to note is its material: paper. This essential
feature locates the document in the 300s/900s at the earliest, as paper replaced papyrus as
Egypt’s main writing support during that century.*® Several of the document’s key formulae,
on the other hand, are clear carryovers from the epistolary petitionary style of earlier
centuries. One such feature is the ra’y clause, the formula that uses some form of the root
r->-y to express the petitioner’s request for assistance. Our document features a simple,
tried and true version of the clause: “If [the addressee] should see fit (fa-in ra’a), [let him

43, M. Rustow, “The Fatimid Petition,” Jewish History 32 (2019): 351-72, at 351-52,

44. Note that state petitions were not chancery documents proper because they were produced outside
the palace and sent to it rather than in the course of the palace chancery’s regular business. But their formal
features place them clearly in the broader family of state documents. Rustow, Lost Archive, 102.

45. I collated a corpus of low-register petitions for comparison by reviewing all texts on paper of the fourth-
fifth/tenth-eleventh centuries described as petitions in the Arabic Papyrology Database (accessed 27 May
2020) and filtering out high state petitions from Cairo to caliphs and viziers, settling on the following eleven
documents: P.Berl.Arab. II 82; P.Fay.Villages 44; P.Heid.Arab. III 28r; P.RustowPetition; P.Vind.Arab. Il 32; P.Vind.
Arab. III 38, 40, 41, 47r, 66. (P.Vind.Arab. III 64, identified as fourth/tenth century in the database, must be
later; see Rustow, Lost Archive, 491, n. 29.) Many and possibly all these documents are of provincial origin. This
document set does not include the metropolitan petitions to mid-level or sub-royal officials P.GenizahCambr.
93-98, though these share some features with the low-register corpus, as we will see below.

46. Rustow, Lost Archive, 113.
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do the following]” (recto 11. 9-10). This simple formula is found on early papyrus petitions
and some later paper ones,” all of which are addressed to subroyal dignitaries; high Fatimid
petitions to caliphs and viziers, by contrast, use newer, more syntactically complex versions
of the ra’y formula.*®

In a similar category is the verb u¥im, “I inform,” used as a blunt introduction to the
exposition of the petitioner’s problem (recto 1. 2). This is a quintessentially cross-genre
epistolary petitionary formula—it is found in both letters and petitions from the third/ninth
century into the fifth/eleventh.” Like the simple ra’y formula, it is attested in petitions to
subcaliphal dignitaries and often in provincial contexts.” It is not found in metropolitan
Fatimid petitions, which prefer more oblique, less presumptuous expository introductions.>!

By contrast, a third formula of note that features in our petition appears to be a later
development shared with petitions drafted in Cairo (as well as some letters). It thus
represents a new, higher-style element adopted in this low-register petition. The formula in
question opens the petition with a tripartite blessing on the addressee, “may God prolong
(atala) his life, perpetuate (adama) his exaltedness, and crush (kabata) his enemies.” The
tripartite phrasing is manifestly formulaic; slight variations in the objects of the verbs
are attested,” but all iterations follow the atala-adama-kabata order. The formula appears
to be a new usage in the era of paper. Although each of the three elements is attested
individually in some form in early papyrus documents,” in the published record the
tripartite combination occurs only from the fourth/tenth century onward.

47. The many papyrus examples include P.Kratchkovski; P.KhanPetitions 1-3. For paper examples, dateable
by their hands to the fourth-fifth/tenth-eleventh centuries, see P.Berl.Arab. I 82; P.GenizahCambr. 93, 94 (both
Cairo); P.Vind.Arab. III 66 (gadi). Here and in the following notes, I give the rank of the addressee and the
provenance of the document, if available, in parentheses.

48. See Khan, “Historical Development,” 18-24.

49. Papyrus letters (among many): P.Khalili I 24; P JoySorrow 41. Paper letters and private requests: P.Berl.
Arab. Il 69; P.Vind.Arab. II 3; P.DiemPrivatbriefe 1.

50. Papyrus petitions: P.KhanPetitions 1, 2, 3r, 3v; P.Ryl.Arab I 1 2. Paper petitions; P.Heid.Arab. IIl (gadi,
al-Ushminayn); P.Vind.Arab. III 41 (Gmil [financial administrator]), 47r (ga’id [governor]). P.RustowPetition
uses ulim to address Sitt al-Mulk, the sister and regent of the Fatimid caliph; the Fayyumi scribe appears to
have been unaware of any problem with using a low-register phrase that a Cairene would almost certainly not
have employed to address a member of the caliphal house. See the discussion in M. Rustow, “Famine, State
Extraction and Subjects’ Rights in Fatimid Egypt: A Petition to the Princess Sitt al-Mulk from the Cairo Geniza,”
unpublished manuscript, which I thank the author for sharing with me.

51. E.g. P.RustowWoman; P.GenizahCambr. 74, among others. This matter is discussed in Rustow, “Famine.”

52. We find two rhyming options for the “exaltedness—enemy/enemies” sequence, either uluww and
‘aduww or a9a’ and a‘da’. Sometimes “might” (%zz) or “beneficence” (na‘ma’) takes the place of “exaltedness”
in the second element. In many examples, additional direct objects are added to the second or third element,
and sometimes verbal elements are appended to the tripartite core. See Diem’s discussion of the variants in his
notes to P.Vind.Arab.17.2-4.

53. The elements atala Allah baga’a- and adama Allah . . ., “may God prolong [the addressee’s] life” and
“perpetuate [some attribute of the addressee’s],” are ubiquitous. 1 am aware of a solitary early example of element
3, kabata [Allah] a‘d@’a- (“may [God] crush [the addressee’s] enemies”): P.KhanPetitions 1. “Exaltedness” (ala’
or ‘uluww) as the object of the verb adama appears in independent attestations of the second element only from
the fourth/tenth century onward; see P.RustowWoman and P.GenizahCambr. 72.
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This tripartite blessing appears in two contexts: private letters and petitions to subcaliphal
officials.”* Notably, several of those petitions come from Cairo, probably from the hands of
scribes closely connected to the chancery.” It therefore seems that the tripartite blessing
may have originated as a metropolitan chancery address for officials below the rank of
caliph that subsequently filtered down into private epistolary and low-register petitionary
style.

Whether or not this hypothesis is correct, the fact that our provincial gadi petition
exhibits both this newer metropolitan feature and earlier epistolary ones points to its
hybrid character. We find a similar mixture in the physical and visual features of the
document—its material, size and shape, script style, and text layout. The smaller and
rougher brown paper, the absence of the petitioner’s name in the upper left-hand corner,*
the cramped line spacing, and the thick, inelegant ductus indicate that we are far from the
palace chancery; a Cairene scribe might have chuckled at features redolent to him of the
Fayylim boondocks. Our qadr’s rescript, which I have left aside until now because of its poor
state of preservation, may have elicited a similar reaction, as its legible portions suggest
an older, provincial hand. Those same features are suggestive, in turn, of less formal, more
immediate social relationships—the gadi to whom the scribe was writing was probably
not a distant, awesome authority whom he needed to address with all the extravagance of
metropolitan chancery style, but a somewhat familiar personality.

Other graphic elements of our petition, on the other hand, suggest that the document’s
provincial scribe was at least partially aware of the high style that Rustow associates with
Fatimid state documents and that he sought to emulate it (either earnestly and not very
well, half-heartedly, or perhaps even in jest). These features relate to line layouts and letter
shapes. Some of the petition’s lines exhibit hanging baselines—that is, individual words
are written at an angle rather than parallel to the overall line of writing, which causes
successive words to nest in the laps of preceding ones.”” This feature is evident, for example,
at the beginning of the document in ulim sayyidi al-qadi on the second recto line. It is most
pronounced at the ends of some lines (most obviously recto lines 2, 7, 8, and 9, and verso

54, Letters: CPR XXXII 4, 12; P.Berl.Arab. II 69, 81; P.DiemPrivatBriefe 1, P.Heid.Arab. III 26; P.Vind.Arab. I
7,16; P.Vind.Arab. Il 35; P.Vind.Arab. Il 21, 25r, 26r, 29r. Petitions originating in the provinces: P.Fay.Villages
44 (gadi, Fayyum); P.Heid.Arab. II 28r (al-Ushmiinayn); P.Vind.Arab. III 38, 40 (both al-Ushmiinayn). Petitions
in Cairo/Fustat: P.GenizahCambr. 93 (amir), 95r (qadi), 96, 97 (qa’id), 98 1 and 11 (gadi); P. Washington Libr.
of Congress Inv. Ar, 111 (vizier). On elaborate opening blessings for viziers and caliphs, see Khan, “Historical
Development,” 26-30.

55. See the previous note. We should not think that every scribe of a petition from Cairo/Fustat necessarily
worked in the palace chancery and knew the chancery style inside and out. But it is still reasonable to expect
basic elements of the high chancery style to appear in petitions originating in the capital. For example, the
unpublished petition to a vizier in P. Washington Libr. of Congress Inv. Ar. 111 clearly shows a chancery-style
hand (and uses the tripartite opening blessing).

56. See Rustow, “Fatimid Petition,” 360, n. 8.

57. E. M. Grob, Documentary Arabic Private and Business Letters on Papyrus: Form and Function, Content
and Context (Berlin: de Gruyter, 2010), 166-70; Rustow, Lost Archive, 169-72.
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lines 1 and 4), which gives them hints of the upward-slanting, boat shape that Rustow sees
as distinctive of Fatimid state petitions.*

Of the document’s letter shapes, some appear in evidently older forms typical of
provincial hands, such as the alif with a foot (in bi-I-tawqi, recto 1. 10).® Other letters,
however, begin to approach curvilinear shapes at least comparable to those of the chancery
style: a fully rounded bowl for final niin and qaf;* a two-stroke rather than “double-hairpin”
karf;** a vertical rather than slanted-stroke ta°% and the ha’ rasm, which is sometimes a “dull
hairpin” but other times involves a greater flourish of the pen.®

Notably, the combination of high chancery and older graphic elements that I have
identified in our document is also evident in other little-studied petitions from provincial
contexts of the fourth-fifth/tenth-eleventh century. A Fayylmic petition dateable to
411-14/1021-24 and addressed to the caliph’s sister Sitt al-Mulk lacks boat lines and a
curvilinear script but gives a tarjama, the petitioner’s name, in the upper left-hand corner
as a petition written by a metropolitan chancery scribe would do. An example addressed to
an unnamed shaykh in al-Ushmiinayn follows the chancery style more closely by including
a tarjama, upward-slanting lines, and wider line spacing. A petitionary epistle addressed
to a gadi in the vicinity of the Fayyum includes a tarjama and upward-slanting, semi-boat
shapes for the first few lines before the writer abandons the effort. A petition of uncertain
provenance addressed to a financial administrator (@mil) is generous with its line spacing
but eschews boat-shaping.*

Hybridity is thus the common denominator in the graphic as well as formulaic elements
of provincial petitions in this period.®® We are dealing, in sum, with a rough petitionary form
that lies between the earlier epistolary style and Rustow’s Fatimid state one, an amorphous
category that we can label heuristically the “low-register paper petition.” Documents that

58. As halting and inelegant as the layout of our document is, it is nonetheless closer to the palace chancery
style in this respect than is at least one petition that we suspect actually made it to the palace: P.RustowPetition,
addressed from the Fayyum to Sitt al-Mulk.

59. See also the open final niin (e.g., in, recto 1. 3); the full loop for final ha’/ta’ marbita (al-sadisa, recto 1.
7); and the toothless sad (al-sabi 'ya, verso L. 3). On script styles and letter shapes, see Grob, Letters on Papyrus,
159-206; Rustow, “Fatimid Petition,” 366; Rustow, Lost Archive, 160-206.

60. Min, fa-in, rizq, taktn, yathiq; recto 11. 5, 9, 11, 13; verso 1. 2.

61. Kabata, yumkinni, takun; recto 11. 3, 8, 13.

62. Yatatawwal, bi-Tuttin; recto 11. 10, 11.

63. Hatta aj‘alaha, hatta, hasbuna; recto 1. 12; verso 11. 2, 6.

64. These documents are, respectively, P.RustowPetition, P.Vind.Arab. III 40, P.Fay.Villages 44, and P.Vind.
Arab. III 41. The petitioner of the last calls himself a Kutami, which the editor understands to mean a resident of
the village of Kutama in the Delta but which might denote instead a member of the Berber Kutama tribe.

65. How provincial scribes would have acquired familiarity with the metropolitan style deserves further
study. Rustow suggests that the Fatimids invested in training functionaries in the new scribal styles even in the
provinces (Lost Archive, 242). Perhaps anyone associated with state administrative organs, including shari‘a
courts, would have received some such training as Fatimid rule got up and running, and this was then passed
on to succeeding generations of scribes. That provincials may not have viewed the new style with the same

reverence as did metropolitan chancery scribes, for whom good style was a hallmark of a “guild identity” (Lost
Archive, 100), could account for its incomplete dissemination outside the capital.
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fit this category were usually produced by scribes outside the immediate orbit of the palace
chancery, addressed to subroyal dignitaries, and inflected to varying degrees by older
petitionary, newer epistolary, and high chancery usages.

[ have labeled this category “paper” rather than “Fatimid” petitions because even
those of its features that appear to be new to the 300s/900s, such as the tripartite opening
blessing, may predate the Fatimid overhaul of the Egyptian chancery at the latter end of
that century. Nonetheless, in the case of our petition, I am inclined to date the document to
the Fatimid period on the basis especially of the graphic elements—hanging baselines and
boat-shaped lines—that Rustow sees as emblematic of the high Fatimid style. Such a dating,
in turn, gives added weight to the identification of the document’s khalifa as Ibrahim b. ‘All
b. Rizq, active after the Fatimid conquest of Egypt, rather than Ibrahim b. Ahmad, active
before it. On this basis, I propose 390/1000 as an approximate date for the document.

And in this direction, the petition’s formulae offer one more interesting morsel of
evidence. After the basmala of the opening invocation, the scribe adds tawakkaltu ‘ala Allah,
“I place trust in God.” This extended invocation is not overly common in the published
documentary record; I have found only two other examples in the legal documents of
the southern Fayyum, one of which is the deed of manumission drafted by al-Hasan b.
Torahim b. ‘Ali and registered by his father.®® A coincidence? The respective hands of the
manumission and our petition are largely dissimilar, although that need not be decisive
if the drafter of the petition was imitating a less familiar metropolitan style. Perhaps the
tawakkul invocation was a family usage, and the scribe of our petition was either the khalifa
himself or his son, al-Hasan the longtime court servant.

Father, Daughter, and the Long Arm of the Law

The question of who drafted the petition brings us back to the human heart of our story,
the petitioner trying to alleviate the financial problems bedeviling him, his daughter,
and a mother-in-law with whom he was probably at loggerheads. It also returns us to the
workings of the provincial court, since in order for the petitioner to achieve his aims, the
text of the petition had to render his problems legible and actionable in the legal framework
within which the gadi operated. Unfortunately, the text is incomplete to the degree that we
can reconstruct neither the full facts of the case nor the qadr’s ruling. Nonetheless, we can
describe the rough outline of the case in search of the story within it, and we can compare
the case to prescriptive works of law to hazard some guesses regarding the madhhab
affiliations of the provincial judiciary involved and the ultimate outcome of the case.

We do not know which school of Islamic law our petition’s gadi adhered to, if he followed
any of them with particular fidelity. In general, we would expect the Maliki school to
have been best represented in the Egyptian provinces, but it is possible that the Shafi‘is,
and perhaps even the Hanafis and the Isma‘ilis (the latter only after the establishment of
the Fatimids), had a presence there as well.” Given the uncertainty regarding the qadi’s

66. The other is P.Transmission 4, Uqlil, 418/1027. The invocation is attested elsewhere in P.Vente Appendix
2 (Asyt) and in CPR XXI 74, 78 (tax quittances from the first half of the third/ninth century).

67. Worth mentioning here is the unpublished paper deed of sale P. Cambr. UL Inv. Michael. Charta B 87,
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affiliation, the following examination touches on the opinions of each of these schools,
though the Isma‘ilis are left aside for lack of any extensive discussion of the relevant legal
problems in the extant Fatimid lawbooks.

Two principal areas of Islamic family law bear on the facts of the case as the petition
presents them: the custody of minor children and the obligation to provide material support
(nafaga) for minor dependents. Regarding the former, the petition’s narrative suggests that
the father’s actions so far had accorded precisely with the Islamic law of custody. Majority
views across the Islamic legal schools prescribe that mothers have first right to take custody
of and raise young children; if a child’s mother dies or is unfit to provide care, her own
mother is next in line and takes precedence over the father and various other relations. The
Islamic legal schools differ as to when an offspring moves out of the “tender years” and into
an age of moral formation when the father reenters the picture as a potential custodian,
but all would agree that the petitioner’s six-year-old daughter was still within the former
category.® So, in placing his daughter with her maternal grandmother after the death of his
wife, the unnamed petitioner did exactly what Islamic law imagines he should have done in
such a situation.

Things get more complicated with the question of maintenance. The petitioner had
been providing material support for his daughter for several years preceding the petition,
as Islamic law expects of the fathers of minor children.” But in the petition he avers that
something has recently changed and he no longer has the means to support his daughter
in her current custodial circumstances. He appears to suggest that the support would be
within his means if his own mother took custody of the child. Why that should be so is not
immediately clear, but we can imagine several possible scenarios. Perhaps the petitioner’s
mother-in-law expected an additional wage for herself beyond what sufficed for the child’s
needs; perhaps she expected cash payments but specie was difficult to come by in a rural
area; perhaps the petitioner shared a dwelling with his mother, so bringing his daughter
to her would have meant taking his daughter himself (and avoiding additional rent costs).”

the parties to which include two brothers from Talit identified with the nisba al-shafi‘ayn, “the Shafi‘s.” This
document, dateable formally and paleographically to the fourth-fifth/tenth-eleventh centuries, confirms
the presence of at least some ShafiTs in the southern Fayyum. It may also suggest that Shafi affiliation was
uncommon enough to merit a distinguishing nisba. I thank Naim Vanthieghem for pointing me to this document
and sharing an image of it.

68. See generally A.F. Ibrahim, Child Custodyin Islamic Law: Theory and Practice in Egypt since the Sixteenth
Century (Cambridge: Cambridge University Press, 2018), 64-71; Ibn Qudama, al-Mughni, ed. ‘Abd Allah b. ‘Abd
al-Muhsin al-Turki and ‘Abd al-Fattah Muhammad al-Hulw (Cairo: Hajr, 1986), 11:412-16, 422-23. Specifically for
the Malikis, see Sahniin al-Tanilkhi, al-Mudawwana al-kubra (Cairo: Matba‘at al-Sa‘ada, 1322/1905-6; reprint,
[Riyadh]: Wizarat al-Shu’iin al-Islamiyya wa-1-Awqaf wa-l-Da‘wa wa-l-Irshad, n.d.), 5:38-40 (maternal custody
until age of marriage); for the Shafi‘is, see Muhyi al-Din al-Nawawi, Minhaj al-talibin wa-‘umdat al-muftin,
ed. Muhammad Muhammad Tahir Sha‘ban (Beirut: Dar al-Minhaj, 2005), 466 (until age of discretion); for the
HanafTs, see al-Marghinani, al-Hidaya sharh Bidayat al-mubtadi, ed. S3’id Bakdash (Medina: Dar al-Siraj, 2019),
3:357-58 (until start of menstruation).

69. Ibrahim, Child Custody, 84-87; Ibn Qudama, Mughni, 11:372-74.

70. I thank Oded Zinger for the latter two suggestions.
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Overall, the petition depicts for the judge a financial situation made untenable by the
conflicting legal imperatives of the maternal grandmother’s right to custody and the
father’s obligation to provide material support. The petitioner seeks redress by asking the
judge to rule that the latter imperative outweighs the former: removing the child from her
maternal grandmother’s custody would allow the father to continue to fulfill his obligation
of support. My reading of the rescript indicates that the gadi ordered Ibrahim to look into
the maternal grandmother’s “incapacity” (@jz)—perhaps her inability to care for the child
without the burdensome payments the father had to provide? The end of the rescript then
suggests that the daughter should wind up with one of the grandmothers, but which one
the judge meant we cannot tell. A survey of medieval figh and fatwa literature turns up
mixed results and rulings that leave open the possibility of this case’s going either way,
although an overall trend toward privileging the father’s position is discernible.

Consider first the petition’s implication that the father’s maintenance costs depend
on the identity of the custodian. Some jurists might object that the child’s needs are the
child’s needs and that these should not change from one grandmother’s house to that of
another. This position appears to find support among some early Maliki authorities, who
state that the grandmother has no right to recompense (ajr) for providing custody even if
the father could afford it;"* he owes only the child’s nafaqa. The Egyptian Hanaft al-Tahawi
(d. 321/933) offers a similar ruling.”? We might imagine that a judge who followed the logic
of these opinions would deny both any demands for additional payments by the maternal
grandmother and the father’s request to end her custody of the child.

But another prominent Maliki opinion holds to the contrary that the father of a child
who has been taken in by her maternal grandmother must provide for the child’s housing
(sukna) in addition to her food and clothing.” The Shafi‘l school came to maintain in similar
terms that the father owes a wage (ma’ina, mu’na) to the custodian.”* We would expect a

71. Ibn Abi Zayd al-Qayrawani, al-Nawadir wa-I-ziyadat ‘ala ma fi al-Mudawwana min ghayriha min
al-ummahat, ed. Muhammad al-Amin Bikhubza (Beirut: Dar al-Gharb al-Islami, 1999), 5:58, drawn from Ibn
al-Mawwaz. The same opinion with different phrasing is attributed to Ashhab b. ‘Abd al-‘Aziz (d. 204/819) and
drawn from the Andalusian collection al-Utbiyya in Ibn Yunus al-S$iqilli, al-Jami li-masa’il al-Mudawwana, ed.
Hamdan b. ‘Abd Allah b. Idris al-Shamri (Beirut: Dar al-Fikr, 2013), 9:516. See, with further discussion, Ibn Rushd
al-Jadd, al-Bayan wa-I-tahsil, ed. Muhammad Hujji, 2nd ed. (Beirut: Dar al-Gharb al-Islami, 1988), 5:376-77.

72. Abt Ja‘far al-Tahawi and Abiui Bakr al-Jassas, Mukhtasar Ikhtilaf al-‘ulama’, ed. ‘Abd Allah Nadhir Ahmad
(Beirut: Dar al-Bash@ir al-Islamiyya, 2014), 2:460-61. Al-Tahawi states that a custodian may not take rent
payments (ujrat al-manzil) from the property (mal) of the ward. The phrasing indicates that the child in this
example has inherited his own property and is not receiving nafaga from his father, who may be deceased, so
al-Tahawi does not actually specify whether a living father owes wages to a custodian beyond the child’s nafaga.
Al-Tahawi goes on to say, however, that “others” aver that the custodian is due rent either from the ward’s
property or from the nafaga the ward is receiving. By contrasting this second opinion with the first, al-Tahawi
implies that his favored opinion does not make custodian’s wages obligatory on the father.

73. Sahnun, Mudawwana, 5:44. For further discussion, see Ibn Rushd al-Jadd, al-Muqaddamat al-mumahhidat,
ed. Muhammad Hujji (Beirut: Dar al-Gharb al-Islami, 1988), 1:570-71; Ibrahim, Child Custod y, 58-63.

74. Interestingly, al-Tahawl comments that the opinion that the custodian is due rent money “has been
related from al-Shafi‘, but T have not found a narration of this” (hukiya dhalika ‘an al-Shafiq wa-lam najidhu
riwayatan; al-Tahawi and al-Jassas, Ikhtilaf, 2:461). Neither have 1. A survey of the chapters on custody in
al-Shafiv’s Umm (Muhammad b. Idris al-Shafi‘, al-Umm, ed. Rif‘at Fawzi ‘Abd al-Muttalib [al-Mansiira: Dar
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judge bearing these opinions in mind to acknowledge that different custodians might place
different cost burdens on the father. Would such a judge have pressed this line of reasoning
further and allowed a father to remove a minor child from the care of her maternal
grandmother, the custodian of first right, for reasons of financial exigency?

This precise question does not come up in the early foundational works of the madhhabs
so far as I have been able to see, but similar cases receive attention in later furti¢ and fatwa
works. Opinions are mixed, but the overall trajectory tends toward allowing a father to
intervene in and change his minor child’s custody situation if doing so eases a financial
burden. A fatwa of the Maliki Ibn Siraj al-Andalusi (d. 456/1064) describes the case of an
orphan living with his maternal grandmother who wants to sell the ward’s last remaining
property to pay for his upkeep; the paternal grandmother offers to raise and provide for
the child herself to keep the property intact. Ibn Siraj reports differing opinions, some
prioritizing the maternal grandmother’s right to custody and others the best care for the
ward (al-rifq bi-I-mahdun). For his part, Ibn Siraj leans toward the latter option, which he
puts forward to support his answer to another fatwa request that is remarkably similar to
our case. The maternal grandmother of a girl whose mother died has had custody for six
years, at which point the girl’s property, presumably what she inherited from her mother,
is almost used up; the father, lacking means himself, wants to bring the girl to his own
mother, who will provide for and raise her. Ibn Siraj prefers that he do so to prevent the
girl’s impoverishment.” Along similar lines, a sixth/twelfth-century Maliki commentary
work by Ibn Rushd al-Jadd (d. 520/1126) allows a father to remove his children from the
care of their maternal grandmother to that of his own relatives if the grandmother will not
provide custody for free (an tahdunahum bi-ghayr shay’).’®

I have been unable to find an opinion in a medieval Shafi‘t work as directly related to
our case as the Maliki fatwas are, but the discussion in al-Juwayni’s (d. 478/1085) Nihayat
al-matlab of the custody rights of a mother who requests a wage is relevant. Al-Juwayni
recognizes one view, among others, that affirms that custody is no different whether
provided by a child’s mother or by someone else, built on the primary opinion that
breastfeeding by a mother is not preferable to that by a volunteer (mutabarri‘a) wet nurse
if the mother demands a wage for her labor.” This opinion would appear to leave room for

al-Waf@>, 2008], 6:238-420) and the abridgment of al-Muzani (Abd Ibrahim al-Muzani, Mukhtasar al-Muzani,
ed. Muhammad Abd al-Qadir Shahin [Beirut: Dar al-Kutub al-‘Ilmiyya, 1998], 309-10) confirms that no such
opinion is found there. But the classical Shafi‘i commentarial tradition based on al-Muzani takes it as mostly
uncontroversial that the custodian is indeed due a wage. See, e.g., Imam al-Haramayn al-Juwayni, Nihayat
al-matlab fi dirayat al-madhhab, ed. ‘Abd al-‘Azim Mahmiid al-Dib (Jedda: Dar al-Minh3j li-1-Nashr wa-1-Tawzi’,
2007), 15:566; Abti Hamid al-Ghazali, al-Wajiz fi figh al-imam al-Shafiq, ed. ‘Ali Mu‘awwad and ‘Adil ‘Abd
al-Mawjud (Beirut: Dar al-Arqam, 1997), 2:123; Abii al-Qasim al-Rafi‘, al-‘Aziz sharh al-Wajiz, ed. Mu‘awwad and
‘Abd al-Mawjid (Beirut: Dar al-Kutub al-‘Timiyya, 1997), 10:87; Muhyi al-Din al-Nawawi, Rawdat al-talibin, ed.
Mu‘awwad and ‘Abd al-Mawjid (Riyadh; Dar ‘Alam al-Kutub, 2003), 6:504.

75. Recorded in Abu al-‘Abbas al-Wansharisi, al-Mi‘yar al-mu‘rib wa-I-jami¢ al-mughrib ‘an fatawa ahl
Ifrigiyya wa-1-Andalus wa-1-Maghrib, ed. Muhammad HujjI (Rabat: Wizarat al-Awqaf wa-1-Shu’in al-Islamiyya
li-I-Mamlaka al-Maghribiyya, 1981-83), 4:48-49.

76. Ibn Rushd, Bayan, 5:376.

77. See al-Juwayni, Nihaya, 15:539-40, no. 10,218, and 566-67, no. 10,248.
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a Shafi1 judge to allow a father to take over custody decisions in cases of financial exigency.
I have been unable to find further discussion of this issue in medieval Shafi‘l sources,” but
at some point Middle Eastern Shafi‘ls adopted explicitly a position that would have favored
our petitioner: the twelfth/eighteenth-century fatwa collection of al-Khalili (d. 1147/1734-
35) includes multiple opinions affirming that a paternal grandmother who demands no
wage has priority of custody over a maternal one who requests to be paid.”

Among the HanafTs, I have found no discussions of wages owed to custodians (as opposed
to wet nurses) in al-Shaybani’s (d. 189/804) foundational works or the major classical
compendium of al-Sarakhsi (d. 483/1090).%° But split opinions start to crop up in Hanafi
sources thereafter. The Fatawa of Qadikhan (d. 592/1196) takes up the case of a divorced
mother who asks for a wage (ujra) on top of the support her impoverished ex-husband
provides the child. The father’s sister offers to “raise the child with her own resources
without recompense” (turabbi al-walad bi-maliha majanan). Qadikhan notes that opinions
differ but declares that the correct one is that the mother be offered custody with no wage;
if she refuses, the child goes to the paternal aunt.®’ A few centuries later, a responsum
of the Egyptian Hanafi Ibn Qutlibugha (d. 879/1474) dealing with a nearly identical case
gives the same ruling as Qadikhan’s while also citing another jurist’s contradictory opinion
privileging the mother’s right to custody.® Ultimately, the HanafT tradition in the Arab
lands looks to have followed Qadikhan and Ibn Qutlubugha, affirming that wages are due
for the provision of custody and allowing in situations of financial exigency the removal of
children from custodians who would otherwise have first right of custody.*

The upshot of the foregoing discussion is that each of the Islamic legal schools relevant
to an examination of early Fatimid Egypt considered the maternal grandmother to have first
right of custody of a motherless child; but each also developed opinions that would have
been favorable to an impoverished father’s desire to remove his child from the care of an
otherwise rightful custodian if he was unable to afford the cost of that custody arrangement.
Lacking the full text of the rescript, we can say only that the judge in our case might have
ruled either way, though the overall trajectory of the discussions in the legal sources leads
one to suspect that the case ended in the father’s favor.

78. Including furi works as well as the fatwa collections of Ibn al-Salah, al-Nawawi, al-Subki, and Ibn Hajar
al-Haytami.

79. Muhammad al-Khalili, Fatawa al-Khalili (Egypt: n.p., n.d.), 2:134, 136.

80. Muhammad b. al-Hasan al-Shaybani, al-Asl, ed. Muhammad Blyniikalin (Qatar: Wizarat al-Awqaf, 2012),
4:544-49, 10:348-54; Shams al-Din al-Sarakhsi, Kitab al-Mabsut (Beirut: Dar al-Ma‘rifa, n.d.), 5:207-13.

81. Fakhr al-Din Qadikhan, Fatawa Qadikhan, ed. Salim Mustafa al-Badri (Beirut: Dar al-Kutub al-‘Iimiyya,
2009), 1:367.

82. Qasim Ibn Qutlibugha, Majmu ‘at al-rasa’il, ed. ‘Abd al-Hamid Muhammad al-Darwish and ‘Abd al-‘Alim
Muhammad al-Darwish (Damascus: Dar al-Nawadir, 2013), 709-10.

83. For examples, see J. E. Tucker, In the House of the Law: Gender and Islamic Law in Ottoman Syria and
Palestine (Berkeley: University of California Press, 1998), 126; Shihab al-Din al-Shilbi, Hashiyat al-Shilbi, on
the margins of Fakhr al-Din al-Zayla‘i, Tabyin al-haqa’iq sharh Kanz al-daqa’iq (Biilaq: al-Matba‘a al-Kubra
al-Amiriyya, 1314/1896-97), 3:46; Ibn ‘Abidin, al-Uqiid al-durriyya fi tanqgih al-fatawa al-hamidiyya (n.p.: n.p.,
n.d.), 1:58-60.
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In speculating on the course of our case, we have so far proceeded on the assumption
that the petitioner’s claims and stated aims were truthful. It is possible, however, that he
was simply at odds with his mother-in-law or concerned about his daughter for emotional
or other nonmaterial reasons and pleaded poverty as a strategy to regain custody. This
possibility could have been behind the suggestion at the end of the petition of a trustee of
the court as another option for a custodian: was the father trying to get his daughter away
from her maternal grandmother at any cost?

The relationship between father and mother-in-law brings us to a final question: to which
religions did the parties involved in the case belong? As noted earlier, the documentary
record indicates that Tutlin was a largely Christian village into the fifth/eleventh century.
If our petition follows this pattern and concerns a Christian family, the father was
nonetheless apparently willing to seek remedies from a Muslim judge. The many extant
Arabic-Islamic deeds and contracts from Tutin and elsewhere demonstrate that Christians
in late Abbasid and Fatimid Egypt routinely made use of Muslim courts and scribes for
commercial and property business,** but there is much less evidence of Fayyumi Christians
litigating intracommunal or family disputes before Muslim judges. Two Arabic documents
acknowledging the apportionment of inheritances among Tuttnite Christian families may
have been generated by litigation of this kind;* if all the parties described in our petition
were Christian, we have a new piece of evidence in this direction. Also of interest would be
the fact that the custody and child-rearing practices of a Christian family accorded precisely
with Islamic legal prescriptions. Perhaps placing the motherless child with the maternal
grandmother had long been customary across the religious communities, or perhaps it had
developed from an Islamic legal prescription into a regional custom.?

Another possibility is that the deceased mother came from a Christian family of Tuttun
while the father was Muslim (the fact that the father asks for the help of the khalifa in
securing his daughter may indicate that he did not reside in the village). If this was the
case, it is unsurprising to find the father petitioning a Muslim gadi for assistance. Such
a scenario would also have implications for the judge’s treatment of the case depending
on his madhhab affiliation, since we would be dealing with a Muslim child (following the
religion of her father) in the custody of a Christian grandmother. The Hanafis and most
Malikis allowed Christian, Jewish, and even Zoroastrian custodians to care for Muslim
children before the age of moral and religious formation; the Shafi‘is and some Malikis
did not.*’

84. Weitz, “Islamic Law.”
85. P.Hamb.Arab. I 1; CPR XXVI 10.
86. Major medieval Copto-Arabic books of canon law, including the sixth/twelfth-century Majma ‘al-qawanin

of Patriarch Ghubriyal I1 b. Turayk and the seventh/thirteenth-century al-Majmu ¢ al-safawi of al-Safi b. al-‘Assal,
appear not to treat the law of custody.

87. Ibrahim, Child Custody, 78-79; Ibn Qudama, Mughni, 11:412-13; al-Sarakhsi, Mabsiit, 5:210; Khalil b. Ishaq
al-Jundi, al-Tawdih fi sharh al-Mukhtasar al-faraq li-Ibn al-Hajib, ed. Ahmad b. ‘Abd al-Karim Najib (Dublin:
Markaz Najibawayh li-I-Makhtutat wa-Khidmat al-Turath, 2008), 5:177-78; al-Nawawi, Minhaj, 465.
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Finally, perhaps both the father and the mother belonged to the little-attested Muslim
community of Fatimid Tutun.®

Conclusion

Our knowledge of the petitioner’s and his daughter’s circumstances ends at the margins
of our document. Where the daughter spent the rest of her childhood remains uncertain,
and we can only hope that the father acted with good intent in trying to win custody
from his deceased wife’s mother. But set amid the considerable documentary evidence
extant from the medieval southern Fayyum, this petition and its rescript reveal a surprising
amount about both the structures of a provincial Egyptian judiciary and the development
of the Arabic petition, a medieval technology vital to constructing relationships between
subjects, administrators, and rulers. The khalifa involved in the case was likely associated
with an Islamic majlis al-hukm in the village of Talit, and the gadi may have been as well
(though this is less certain). If this interpretation is correct, the court activity in Talit
attested by our document highlights just how extensive was the growth of Egypt’s Islamic
judiciary in the later Abbasid and Fatimid periods. Provincial judicial institutions must have
been supported by a local petty literate class of scribes and witnesses; the khalifa Ibrahim’s
family, the Banu Rizq, belonged to precisely this class, and we can trace their activities in
service to their court for nearly two centuries.

Though Ibrahim b. Rizq may have plied his trade near the desert edge of a rural province,
his professional world was not disconnected from wider developments in law, scribal
culture, and administration. The diplomatics of this petition suggest that its scribe had
taken some influence from the new, high style of petition writing practiced in the orbit of
the Fatimid chancery in Cairo. Indeed, the mixture of old and new formal features that we
find in the document helps us date it to the first century of Fatimid rule. That mixture also
allows us to identify a little-studied, low-register form of petition writing—continuing in
certain ways the old Arabic epistolary genre and coexisting with the high Fatimid style—
that our document exemplifies.

Ultimately, our petition was a tool, a physical record of text that the petitioner planned
to use in the furtherance of his interests. We may hope that things turned out well enough
for him and his daughter. As more documents from the village world of the Fatimid Fayyum
are identified and studied, perhaps one or both of them will reappear and we will be able to
follow their stories further.

88. Two individuals identified as Tutlnites who bear apparently Arabic Muslim names are found in P.Cair.
Arab. 59.2 and P.Shomali 3 witnesses.1.
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